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          Our business is your property


 AGREEMENT OF SALE (SECTIONAL TITLE)

We , ……………………………………………………………………………………………………….    (“Purchaser”)

  of (physical address) ……………………………………………………………………………………. 

which address the Purchaser chooses for the delivery of all notices and service of processes arising  herefrom,  hereby jointly and severally, offer to purchase through

Targer Realty (Pty) LTD. (“The Agent”) from ........................................................……………………………. (“Seller”)

Of (physical address) ……………………………………………………………..…………………………….. 

(which address the Seller chooses for the delivery of all notices and service of processes arising here from).  
 a Sectional Title Unit  situated at …………………………………………….…………..   (door number  and complex )  

………………………………………………………………………..…………………………………… (Street Address)

(Erf No.) ………………………….……………………………………………………….  consisting of

a) Section (Number) …………………… Measuring approx. (Floor area) ….. m² as shown in the relevant plan.    


b) Having An undivided share in common property in the land and building, as shown on the Sectional Plan apportioned to the section, in accordance with its participation quota as reflected on the Sectional Plan;

(Sectional Plan No. ……………………………………………………. ) which together constitutes a unit. (“the Unit”)

The Unit is sold subject to the following:

1. PRICE

The Price is R  ………… (…………………………………………………………….. ) (“Price”) payable as follows:

1.1
 Cash deposit within 2 working days of AIP date  R …………….……… (………………………… …………………..…………………………………. )  (“Deposit”) to be deposited with the Conveyancer and held in Trust (i.e. in an Interest Bearing Account, which will accrue, to the Purchaser) pending transfer of the Unit into the Purchaser’s name (“Transfer”) whereupon it will be paid to the Seller.

1.2 
The balance of R ….………. (……………………………………………………………… ………………………  ) In cash against Transfer secured by acceptable guarantees delivered 30Days after AIP date   (“Guarantee Date”). Such guarantees shall be made payable in the form as directed by the Conveyancer.
2.
BENEFITS AND RISK
On transfer all benefits, risk and/or ownership in and to the Unit shall pass to the Purchaser. The seller hereby assumes liability for and agrees to settle all amounts due in respect of section 118(1) and section 118(3) of the Local Government: Municipal Systems Act 32 of 2000 to the local authority prior to passing transfer
3.
OCCUPATION


Occupation of the Unit shall be given to and taken by the Purchaser on ………………………………..  or on a date agreed to mutually in writing and failing agreement on transfer (“Occupation Date”). Should transfer not coincide with the Occupation Date, the party entitled to occupation of the Unit whilst it is registered in the name of the other party, shall pay directly to such other party occupational interest of R …………..  ( …………………………  ) per month, monthly in advance, which is inclusive of the Body Corporate Levy (“Levy”) but exclusive of electricity and water. The Levy is approximately R ……………… The Purchaser shall refund to the Seller the proportionate share of any levies paid by the Seller before the Transfer Date in respect of any period beyond the Transfer Date.
4. TRANSFER
Transfer of the unit shall be affected by the Seller’s conveyancers after the Purchaser has complied with Clause 1 hereof.  All costs of the transfer shall be paid by the Purchaser on demand.  The Seller and the Purchaser undertake to sign all documents required to give effect to all terms hereof upon demand.

5. FIXTURES

The Unit includes: All permanent fixtures and fittings, fitted carpets, all keys, TV aerial, curtain rails, rods and rings, fitted blinds, pool equipment, and the following in normal working order: Stove, electronic gate/garage, remote controls, burglar alarm, pool filter and automatic pool cleaner.

6 COMPLIANCE CERTIFICATES
The seller shall, at his own expense, on or before occupation date or  lodgement, whichever comes first, provide the Conveyancers with the following Compliance Certificates issued by an accredited person in terms of the Occupational Health and Safety Act, 1993 read with the regulations applicable to the specific certificate
a) Electrical Compliance Certificate in respect of the electrical installation on the property 
b) Gas Conformity Certificate in respect of the gas system on the property (*if applicable) 
Should the accredited person report that there is a fault or defect in a) or b) or  above or that a) or b) is not reasonably safe, the Seller agrees to at his expense as soon as is reasonably practical, contract with an accredited contractor to carry out repairs or modifications so as to enable the accredited contractor to issue the required certificate before lodgement in the deeds office. Should the seller fail to furnish the certificate prior to lodgment, the Purchaser will be entitled to obtain same and in that event the Seller authorised the Conveyancer to deduct the costs thereof from the nett proceeds and re-imburse the Purchaser.
 
7 SUSPENSIVE CONDITION - FINANCE
The agreement shall be subject to the suspensive condition that 
a loan of not less R ………… (…………………………………………………………………………………………………..……….. ) at prevailing conditions quoted by Building Societies, Banks or other recognised financial institutions (“Lender”), is approved in principle to the Purchaser on or before 10 working days after the Due Diligence (Clause 15 hereof) is completed  (“AIP Date”) to be secured by the registration of a first mortgage bond over the unit (“Loan”).  The Purchaser irrevocably undertakes to apply for the Loan and shall do all things and sign all documents on request as may be necessary or required to give effect hereto. The Purchaser warrants that he is fully aware of the requirements of the Lender with reference to the proportion of the bond instalments to income earned. Notwithstanding anything contained herein to the contrary, if the Loan is not approved by the AIP date, then the AIP Date and the Guarantee Date may respectively be extended by 30 (THIRTY) days with the written permission by the Seller and Targer Realty.  Should the loan application not be approved in principle by the AIP date or the written extension thereof, this entire agreement will be cancelled and cease to be of force and  effect. 

a. Should it be a term of the granting of the Loan that the Purchaser’s spouse  and/or ……………………………... (“Surety”) signs as surety and co-principal debtor for the Purchaser, then the Purchaser hereby undertakes to procure the due signing by the Surety of the Suretyship required by the Lender upon demand by the conveyancer and the Purchaser hereby warrants that the surety will so sign.  

8 COUNTER OFFER
Should the Seller make any counter offer to the Purchaser or to the Agent, such counter offer shall not be construed as a rejection of this offer, which shall nevertheless remain open for acceptance as provided for in Clause 13 hereof.

9 COMMISSION

The Seller shall pay Agent’s commission to the Agent in an amount equal to 7.5%  (seven point five  percent of the price, plus VAT on such commission, which commission shall be payable upon registration of transfer into the Purchaser’s name.  The commission shall be the first charge against the proceeds of the Sale and the Seller hereby irrevocably authorises and instructs the conveyancer to pay the commission to the Agent from the proceeds of the Sale.  Should either the Seller or the Purchaser cancel this Agreement due to a breach of contract or repudiation of the Agreement, the defaulting party shall be liable to the Agent for payment of the commission. 
10 VOETSTOOTS
a. The Unit is sold “VOETSTOOTS’ without warranties, express or implied either made by the Seller or the Agent.  The Seller shall not be liable for any defects, latent or otherwise or for any damage occasioned by the defects.

b. The Unit is subject to all the conditions, real rights and servitudes as referred to in the current and/or prior Title Deeds of the aforementioned property.

c. The Purchaser is deemed to be acquainted with the nature, condition, extent and locality of the Unit, the Seller and the Agent being entirely free from all liability in respect thereof.

d. The Seller shall not be liable for any deficiency in the extent of the Unit, which may be revealed on any resurvey, nor shall the Seller benefit by any excess.

e. The Purchaser confirms that he is aware that a Right of Extension of the Scheme as contemplated in Section 25 of the Sectional Titles Act, 1986, may have been registered by the Developer or the Body Corporate of the Sectional Title Scheme of which the property forms part and hereby undertakes not to elect the right conferred upon him in terms of Section 25 (15) (a) of the said Act, to annul this Agreement of Sale/Offer to Purchase, by virtue of such registration.

10.
BREACH 
Should the Purchaser breach or otherwise fail to comply with any of the terms and conditions hereof and remain in default for a period of 7 (SEVEN) days after dispatch of written registered notice (and a copy of such notice be sent by registered post to the Agent at the address appearing hereon) requiring such default to be remedied, the Seller shall be entitled – without prejudice to any other rights which the Seller may have at law- to cancel this Agreement forthwith and receive and retain as rouwkoop, or a genuine pre-estimate of damages, or on account of any pending determination by a Court of the actual damages sustained, the balance of the deposit and any other monies paid by the Purchaser after deduction of the commission payable to the Agent in terms of Clause 9 hereof.

11. GENERAL
11.1 This document constitutes the sole record of the Agreement between the parties.

11.2 No party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein.

11.3 No addition to, variation or agreed cancellation of this Agreement shall be of any force or effect unless in writing and signed by or on behalf of all the Parties.

11.4 No indulgences which the Seller may grant to the Purchaser shall constitute a waiver of the rights of the Seller who shall not thereby be precluded from exercising any rights against the Purchaser which may have arisen in the past or which might arise in the future.
12. CREDIT BUREAU

The Purchaser hereby consents to and authorises the Agent to contact, request and obtain  information from any persons, businesses or credit bureaus relevant to an assessment of the behaviour, profile, payment patterns and creditworthiness of the Purchaser and to furnish information concerning the  behaviour, profile, payment patterns 
and creditworthiness of the Purchaser to any credit bureau or similar service or to a person or business seeking a trade reference regarding the Purchaser’s dealings with the Agent.

13. OPEN FOR ACCEPTANCE 

This Offer shall remain irrevocable until. …. pm (South African Time) on the …….. day of ………….20…. and if accepted, a binding Agreement shall result, notwithstanding that the Purchaser may not have been notified of the acceptance hereof.
14. LEVY  AGREEMENT 
The Seller, the Purchaser agree as follows;

14.1 The purchaser will be liable for, and pay, all levies (not special levies) and other costs due to the Body Corporate from the date of registration of transfer of the unit into the name of the purchaser and indemnifies the seller against any claims in terms of Section 37 of the Sectional Titles Act, Act 95 of 1986 as amended.

14.2 The seller shall only be liable for levies, and other costs due to the Body Corporate until the date of registration of transfer and not beyond such date.

15. DUE DILLIGENCE 

This offer is subject to the purchaser being granted a period of  4  working days after provision of all items 15:1 through 15:5 to complete a due diligence inspection of the property. (Due Diligence completion date) On completion of this due diligence period the purchaser has the option to withdraw from this purchase. The option to withdraw will be automatically exercised unless notification of approval of the sale is received before 5 pm on the abovementioned day and delivered to the agent by fax or email before expiry of this due diligence period.  

The seller is to provide;

15.1 Access to the entire property

15.2 Current lease agreement, if applicable

15.3 Recent levy account 

15.4 Recent rates account

15.5 Latest audited financials of the Body Corporate 

16. LEASE AGREEMENT

Should this property be leased at the time of transfer; 

16.1 The seller hereby cedes all his rights in terms of the lease to the purchaser on Transfer Date. 
16.2 The Seller shall pay to the Purchaser the full rental deposit, without deductions, plus the proportionate share of any rental received by the Seller before the Transfer Date in respect of any period beyond the Transfer Date. 

16.3 The Seller hereby irrevocably authorises and instructs the conveyancer to pay the full rental deposit and the proportionate share of any rental to the Purchaser from the proceeds of the Sale.
16.4 The Seller confirms that the deposit held by him in terms of the current lease is the amount of R………….………… and the monthly rental for in terms of the lease is the amount of R………….………… per month.
16.5 Should the seller obtain a new tenant prior to transfer, the seller shall obtain written approval from the purchaser of the tenant, the rental and the lease term before accepting such tenancy.  
17.  OTHER CONDITIONS

………………………………………………………………………………………………………………………..…..

…………………………………………………………………………………………………………………………….
…………………………………………………………………………………………………………………………….
…………………………………………………………………………………………………………………………….
…………………………………………………………………………………………………………………………….
Thus done and signed by the Purchaser at ………………………. on this the …… day of ... ……………………… 20…
Witness ……………………………………  

 Signed 
……………………………..……………………………..









         PURCHASER
Assisted by me the Purchaser’s Spouse being also personally bound to the provisions above by my signature hereto.

Witness ……………………………………

Signed ………………..…………………………………………..









      Purchaser’s spouse
Accepted by the Seller at …………………………………….. on this the ……. day of ……………………………… 20…
Witness ………………………………………… 
Signed ……………………………..……………………………..









              SELLER

We hereby accept the benefits contained in Clause 9 of this Agreement ……………………………………………… 20….





Signed ………………………..…………………………………..






  
            For : Targer Realty (Pty) LTD, The Agent
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